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IN THE UTAH SUPREME COURT
IN THE MATTER OF THE ESTATE OF )
)

KENNETH DALE ASHTON,

) Case Number 890550
)

Deceased.

)

BRIEF OF APPELLANTS
JURISDICTIONAL STATEMENT
This Court has jurisdiction to hear this matter pursuant
to the provisions of Section 3 of Article VIII of the
Constitution of the State of Utah, and Utah Code Anno.
75-3-412(1) and 78-2-2(3) (1988).
NATURE OF THE PROCEEDINGS
This is an appeal from an Order of the Honorable Raymond
S. Uno in the Third Judicial District Court in response to a
Motion to Determine Heirs.

The order holds that the interest

of the widow, Betty Ashton, was a fee simple and not a life
estate.

-1-

STATEMENT OF THE ISSUES
The only issue before the court is whether the trial
court erred when it ruled that the interest left the widow of
the decedent was a fee simple interest in the face of language
in the will which stated that she was left her interest ". . .
for as long as she desires or shall live."
STATEMENT OF THE CASE
The decedent was a widower with four children by his
first wife, R 30.

He married Elizabeth Ashton, the personal

representative herein and prepared a Will dated March 12, 1986,
which has been admitted to probate, R 30.

He and his second

wife discussed various issues surrounding the preparation of
his Will with his attorney Carolyn Driscoll, R 136 p. 6, and
prepared a will with the following dispositive provision.
"I give, devise and bequeath all of my property,
real, personal or mixed, of whatever nature or
wherever situated, which I may own or have the
right to dispose of at the time of my death to my
beloved wife, Ruth Elizabeth Ashton. She shall
have the full enjoyment of the estate for as long
as she desires or shall live." (emphasis added)
Mrs. Ashton, the personal representative and widow of Mr.
Athlon now takps the position that she has been given a fe^
simple interest in Mr. Ashton's estate, R 135 p. 23.
SUMMARY OF ARGUMENT
In interpreting a will the intent of the testators
governs.

In the will before the court, the clear language of

the will and the internal structure of the will show an intent
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to leave the widow a life estate.

In the event the court

determines that the intent of the testator is not clear from
the fact of the will, the rules of construction still indicate
a life estate.

The fact that this matter interprets a written

document and that the Findings of Fact do not lead to the
Conclusions of Law, both indicate that this court should review
the matter de novo.
ARGUMENT
I.
A.
THE INTENTIONS OF THE DECEDENT RULE.
In determining the construction of a Will the intention
of the decedent rules.

Utah Code Ann. 75-2-603 provides,

M

The intention of a testator as expressed in his
will controls the legal effect of his
dispositions. The rules of construction
expressed in the succeeding sections of this part
apply unless a contrary intention is indicated by
the will."
This position is also supported by Utah case law, see
Tn re: Gardner, 615 P.2d 1215, 1217 (Utah 1980).
B.
THFl W11J, SAYS THE WTPOW OPTS
A LIFE ESTATE.
The bottom sentence on page two of Mr. Ashton's Will
refers to the property given his wife in the Will.

-3-

That

sentence reads,

"She shall have the full enjoyment of the

estate for as long as she desires or shall live."

While there

are no Utah cases interpreting similar language, nor even
dealing with the issue of life estates numerous other State
Courts have dealt with this issue.

In South vs. Yager, 368 S.2d

863 (Ala. 1979) the operative provision of the Will provided "I
will bequeath to my beloved with, (sic) Myrtle South all my
property, real, personal and mixed during her lifetime."

The

court found that that language, remarkably similar to that
before the Court today, clearly indicated an intent to convey a
life estate.

"It is only where the testator's intent is not

clear that the rules of construction aide in the interpretation
of a Will." Id. at 684.
A draft of Ken Ashton's Will prepared prior to the final
document did not contain the " . . . for as long as she desires
or shall live." language, R 66, Ex. 2.

Mr. Ashton reviewed the

Will and made a change which inserted the limiting language
thereby limiting the type of the estate Mrs. Ashton received.
Though tho operative language in the Will does not use the
torm "lifp est-atp" * h** intent is cl^ar.

Tn In re: Cooper, 78

Cal. Rpt. 740, 745 (1969) the court said,
"[The Will] in our case does not use the term
'life estate', but this omission is hardly fatal.
. . . Where the instrument as a whole provides a
limitation over, a life estate may be created even
if it is not expressly declared."
-4-

The specific language Ken Ashton uses also indicates an
estate of less than fee simple.

In In re: Brandstein's Estate,

150 N.Y. S.2d 911, 912 (1956) the Court said,
"'Use* as a word of art is the ancient definition
for every form of beneficial or equitable
ownership and it has been said that 'there is no
more all embracing term for any estate which is
less than legal 1 . M
The language "shall have full enjoyment of the estate for as
long as she desires or shall live" in Ken Ashton1s Will
indicates use as the term is used and defined in Brandstein.
It does not indicate a complete gift as Betty Ashton would have
the court rule.

The language of the Will is clear that Betty

Ashton was given assets for her life.

This result is a life

estate and the Court should so hold.
C.
THE STRUCTURE OF THE WILL SHOWS
A LIFE ESTATE.
The will has eleven sections captioned with Roman
Numerals, though two Roman Numerals were inadvertently omitted,
R 136 pp. 14-16.

The sections are as follows:

I.

Identity of the Testator

II.

Pcsignat ion of Heirs

III.

Payment of Debts

IV.

U.C.A. 75-2-513 Separate Writing

V.

General Disposition if Testator Predeceases Spouse
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VI.

(at top of page 3) - General disposition if Spouse

Predeceases Testator
VII.

Specific Disposition if Spouse Predeceases Testator

VIII. Simultaneous Death
IX.

In Terrorem Clause

X.

Selection of Personal Representative

XI.

Multiple Execution

The sections primarily of interest in the present
analysis are V, VI, and X.
Section V provides,
"I give, devise, and bequeath all of my property,
real, personal, or mixed, of whatsoever nature
and wherever situated, which I may own or have
the right to dispose of at the time of my death
to my beloved wife, Ruth Elizabeth Ashton. She
shall have the full enjoyment of the estate for
as long as she desires or shall live.M (Emphasis
added).
This is the only provision for the disposition of Ken
Ashton1s assets if he dies before his wife, Betty.
fact predecease her.

He did in

The ". . . a s long as she desires or

shall live." language is clear and discussed in the preceding
section.
In Section VI, unnumbered but starting at the top of page
3, R 136, pp. 14-16, the decedent made elaborate arrangements
for both his children and his stepchildren.
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It makes little

sense for Betty to argue that the decedent would create a
detailed scheme to provide for his offspring if she predeceased
him but ignore them if he died first.
The provisions of Section VI and its definition of "our
total estate" are operative only ". . . then and in that case .
. .", the case being Betty's predeceasing Ken.

Those have no

affect since she did not predecease him.
Section X nominates Betty as the Personal Representative
of Ken *s estate.

This is done in the first 13 lines of page 5.

The balance of Section X nominates alternate Personal
Representatives in the event Betty cannot serve (presumably
because she has passed away).
In the latter portion of Section X the joint alternate
Personal Representative who is a child of Ken is given veto
power over her fellow joint Personal Representative, again
showing Ken's continuing affection for and interest in his
children.
In the first full paragraph at the top of page 7 Ken
discusses distributing and dividing assets.

This discussion is

cont^in^d among the provisions pertaining to joint Personal
Representatives, after Betty has passed away and Section V
became operative.

No similar instructions are found in the

instructions to Betty at the first of Section X.
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The structure of the Will and the relationship between
its dispositive sections shows that Ken wished to provide for
his children.

He did this by leaving them specific portions of

his estate in Section VI if Betty died first and by leaving
them a remainder in Section V when he left everything to Betty
M

. . . for as long as she desires or shall live.", if he died

first, which he did.
II.
IF THE COURT "CONSTRUES THE WILL"
THE RESULT IS STILL A LIFE ESTATE.
Utah Code Ann. 75-2-603 indicates that the Rules of
Construction are subservient to the Will of the testator as
expressed in the Will.

If the language is unclear, which is

not the case with this Will, the Court must consider the Will
in its entirety.

"To determine the intention and purpose of

the testator, the courts must consider the Will in its entirety
and not merely the particular clauses which are in dispute."
Gardner supra 217.

This is in keeping with the general law.

In Tucker vs. Black, 315 S.E.2d 910, 911 (Ga. 1984) the court
said,
"Effect should be given to the entire Will and to
every part of it, if possible. All of the
provisions of the instrument will be harmonized
wherever possible so as to give effect to every
provision therein. [citations omitted] Where a
lesser estate is mentioned and clearly limits the
conveyance of an absolute estate, it will be
given effect."
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Here the contents of the Will and the circumstances
surrounding it indicate that Ken Ashton was concerned about his
children being beneficiaries under his Will.

Such provisions

are not compatible with an argument that the entire estate has
been transferred to his new wife to deal with as she pleases.
Exhibit 1 at trial was a telephone message between Mr.
Ashton and his attorney expressing concern about whether or not
the will was fair to his children.
His attorney testified at several places in her
deposition and at trial, that taking care of his children was a
major concern to Mr. Ashton.
In his will Mr. Ashton included the following provisions,
all showing his desire to have his children involved in the
estate and receive a portion of his estate.
"If a major asset of the estate is to be sold the
co-personal representatives and co-excutrixes
shall receive the consent of four of the
surviving children to the sale, page 4, paragraph
7.
However, should there be any areas of
disagreement, the issue of Kenneth Ashton who is
acting as co-personal representative or
co-executrix (co-executor) shall have the power
and authority +r> rosolvo 1 h^ rlis^qrppmont ,
. ."
paragraph 9 page 6.
The total assets of the estate are to be
proportionally divided and distributed, as
indicated herein, to the surviving children of
Kenneth Dale Ashton and Ruth Elizabeth Ashton.
paragraph 9, page 7.
-9-

Any differences of opinion as to what shall be
for the best interest of my beneficiaries shall
be deliberated and fairly considered by my
co-personal representatives and co-executrixes
(co-executors) but shall ultimately and finally
(sic) by the child of Kenneth Dale Ashton who is
serving as a co-personal representative of
co-executrix (co-executor)."
Examining all of the facts related to the* Will
and the contents of the Will, in its entirety,
indicates that Mr. Ashton was concerned about providing
for his children.

A gift solely to his spouse does not

resolve that matter in his children's favor and
accordingly the Will and the surrounding facts argue
that a life estate in Mrs. Ashton is what was intended.

III.
THIS COURT SHOULD REVIEW THE
MATTER DE NOVO.
A.
THE FINDINGS DON'T FIND ANYTHING.
The Findings of Fact and Conclusions of Law are found in
the record at 127.

There are only four findings, the longest

of whirh is two lines.

Thpy read,

"1.
Kenneth Ashton married Ruth Ashton on
August 30, 1985.
2.
On March 12, 1986, Kenneth and Ruth Ashton
each executed their wills in quadruplicate.
These wills were prepared by Carolyn Driscoll.
-10-

3.
On June 12, 1987, Kenneth and Ruth Ashton
signed "Addendum No. 1" to their individual
wills.
4.

On January 5, 1989, Kenneth Ashton died."

The Findings make absolutely no factual determination
related to the issue before the court, i.e., was Betty's devised
interest fee simple or life estate.

Being completely worthless

they may be ignored.
B.
THIS CASE TURNS ON A WRITTEN DOCUMENT.
The issue tried to the trial court was - What does the
will mean when it says ". . . for as long as she desires or
shall live.M.

The case turns on the interpretation of the will,

a written document.

Since this court has the will before it it

can make that determination without deference to the Findings of
the trial court Lake vs. Hermes A s s c , 552 P.2d 126 (Utah 1976).

C.
THIS COURT GIVES NO DEFERENCE TO
CONCLUSIONS OF LAW.
The trial court issued Conclusions of Law in favor of
Betty's position.

Traditional

law o r appellate review Ho^? net

give deference to these conclusions because the purpose of the
Appellate Court is to review the law, Cove View Excavating &
Const, vs. Flynn, 758 P.2d 474, 477 (Utah App. 1988).
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CONCLUSION
The Will is clear on its face that what was transferred
was a life estate..
deeper.

This being the case the court need look no

If the court does look deeper, however the factual

situation surrounding the drafting of the Will and the contents
of the Will throughout indicate a deep concern by Mr. Ashton
for his children.

This concern is more clearly met by

providing his widow a life estate rather than giving her all of
his assets.
The Court should reverse the trial court and rule that
the decedent left his widow a life estate.
DATED this / f^

day of March, 1990.

Attorney for Appellants
ATTACHMENTS
Wil 1
Findings of Fact and Conclusions of Law
Order
Minute Entry
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CERTIFICATE OF SERVICE
I hereby certify that I caused four true and correct
copies of the foregoing Brief of Appellants to be
deposited in the United States Mail, postage prepaid, to:
John J. Borsos
Attorney at Law
807 East South Temple
Suite 101
Salt Lake City, Utah 84102

Attferney for Appellants
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KENNETH DALE ASHTON

\J

I.

3 v./
I, Kenneth
being
this

Dale

of sound
to be my

A s h t o n , a resident
mind

last

and

body

and

of Salt

acting

Will. I revoke

Lake County,

voluntarily,

all prior

UTah

declare

wills and

codicils.

II.
I am married
and

I have

to Ruth Elizabeth

no issue

born

Ashton

has predeceased

Thelma

Poulter

Steven

Jay

born

of our m a r r i a g e . Thelma

m e . The

3 0 , 195 8, and

3, 1 9 6 2 , are all

still

Elizabeth

m a r r i a g e . Her

four 'issue

K e n n e t h Mark

spouse,

Ruth,

Poulter

of my marriage

to

A s h t o n , born

July

living.

Ashton

has

three c h i l d r e n

c h i l d r e n , Angela

from a

Marie Blackburn

December

1 1 , 1 9 6 0 , John

Blackburn,

Kathleen

Anne Blackburn

Jacobson,

all

current

A s h t o n , Linda Ashton M a n i s , born July 2 3 , 1953
I
A s h t o n , born December 7, 1 9 5 5 , Kim Dale A s h t o n ,

September

Ruth

A s h t o n . My

born June
born

previous

MacArt,

born

2 9 , 1 9 6 2 , and

November

2 4 , 1 9 6 3 , are

living.
III.

All of ray enforceable

debts and

ness and

be paid

burial

shall

the e x p e n s e s

as soon

of my

last

as conveniently

ill-

possible

r

"/^

by my personal representative and executrix or co-personal
representatives and co-executrixes. All personal and inheritance taxes payable by reason of my death in respect of all
items included in the computation of such taxes, whether
passing under this Will or otherwise shall be paid by my
personal representative and executrix or co-personal representatives and co-executrixes as if such taxes were my debts,
without recovery of any such tax payments from anyone who
receives any item in such computation.
IV.
If at the time of my death there exists a statement written
by me listing items of tangible personal property and indicating the devisees who should receive such property, then
to the extent that said items are not specifically

disposed

of by my Will, the disposition of said items shall be according
to said statement.
V.
I* give, devise, and bequeath all of my property, real,
personal, or mixed, of whatsoever nature and wherever

situated,

which I may own or have the right to dispose of at the time of
my death to my beloved wife, Ruth Elizabeth Ashton. She shall
have the full enjoyment of the estate for as long as she desires
or shall live.
-2-

In

t^e

event:

that' my

wife,

Ruth

Elizabeth

Ashton,

shall

die a ~ or prior to my death, then and in that case all of the
property, real, personal, or mixed, of whatsoever nature and
wherever situated, which my wife and I may own in any capacit
shall

constitute our total estate.

Cur total estate shall be divided among the surviving
children of our prior marriages as follows:
(a) the surviving issue of Kenneth Dale Ashton shall receive 93.0 % of the total estate. The 93.0% of the total estat
bequeathed

to the surviving children of Kenneth Ashton shall

be divided

equally

per'capita.

(b) the surviving issue of Ruth Elizabeth Ashton shall
receive 7.0% of the total estate. The 7.0% of the total
estate bequeathed

to the. surviving children of Ruth Elizabeth

Ashton shall equally be divided among the children per capita
Exceptions and exclusions to this provision are detailed
further in this Will and are to be honored by my persoanl
representative and executrix or co-personal

representatives

and co-executrixes.
It is not my intention to force the untimely sale of the
total assets of the estate. My personal representative or
executrix or co-personal representatives and

co-eceutrixes

are to utilize her (their) discretion in determining if it
is necessary and under what terms to sell assets of the estat

to effectuate this provision. If a major asset of the estate
is to be sold the co-personal representatives and
shall receive the consent of four of the surviving

co-executr1xes
children

to the sale. Any individual acting as my co-personal representative or co-executrix may be counted as a surviving
whose consent is necessary

child

to implement this provision.

Should my wife, Ruth Elizabeth Ashton, predecease me or
die at -the same time I do, my personal jewelry is to be divided
equally among my surviving children. My wedding ring is devised
and bequeathed

to my sons in order of descending age. If my

eldest son should predecease me, my ring shall go to my next
eldest surviving son.
VIII.
If there is not sufficient evidence as to whether any beneficiary survived me, the provisions of my will shall be given
effect m

like manner as if I had indubitable survived

them

and died immediately after their death.
IX.
If any of the beneficiaries of this Will contests this Will
in any manner, I revoke any gift, legacy, bequest, or devise
to such beneficiary and direct that such beneficiary's share
of any gifts, legacy, bequests, or devises be distributed
if such beneficiary deceased

before me.
-4-

as

My

personal

is

(are) to act without

without

representative

court

be settled

all

bond

supervision

or

and

I grant
power

best

to my personal

the probate

interest
Should

Elizabeth

my

estate

oldest

of my

there

estate

can

in a n o n - i n t e r v e n t i o n
and

executrrix
is

pro-

or c o -

(are) to

w i f e , Ruth E l i z a b e t h
and

have

representative

in a d m i n i s t e r i n g

be any

reason

why

my

not act as my

then it is my d esire

and

executrix

my estate

act

the

(including

to be for

beloved

the

personal

that

the

w i f e , Ruth
representative

total

ad minis tiered as explained

Angela Marie Blackburn
or Angela

act as c o - p e r s o n a l

A s h t o n , to

executrix*

child, Linda Ashton M a n i s , and

I nominate

possible

beneficiaries.

be jointly

If Linda

that my

t h e r e o f ) as she d e e m s

A s h t o n , can

or executrix

so

co-executrixes

representative

to do everything

avoiding

control

amount

I have.

I nominate my beloved
personal

representatives)

to the m a x i m u m

representative

representatives

the powers

as my

and

as much as is possible

ceeding. My personal
personal

(or c o - p e r s o n a l

assets

of

h e r e i n , by my

my

wife's

oldest

child,

or both Linda and

Angela

are unable

MacArt.

representatives

as co-personal

and

co-executrixes,

representatives
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and

to

then

co-executrixes

(co-executors) the next oldest surviving, able child or
children of our prior marriages. There shall be one child
of my prior marriage and one child of my wife's prior
marriage acting as co-personal representatives and co-execu
(co-executors) with the powers set forth herein previously.
The co-personal representatives and co-executrixes (coexecutors) shall cooperate with one another to marshall the
assets of my estate and to value the same. Each of them and
the remaining surviving children are asked to be cooperativ
and considerate of the others. However, should there be any
areas of disagreeeraent, the issue of Kenneth Ashton who is
acting as a co-personal representative or co-executrix (coexecutor) shall have the power andauthority

to resolve the

disagreement, with respect to the valuation of the total
estate, as she (he) deems be in the best interest of my
beneficiaries.
All of the surviving issue of my prior marriage and my
wife's prior marriage are to be informed as to how the indi
vidual values were assigned, how a final total value was
placed upon the total estate and how it was decided and determined what items would be assigned for proportionate
division between the surviving issue of Kenneth Ashton and

The total ass,ets of the estate are to be proportionately
divided and distributed, as indicated

herein, to the surviving

children of Kenneth Dale Ashton and Ruth Elizabeth Ash ton.
The division of the estate assets shall be made by the
issue acting as personal representative or executric

(executor)

for her (his) father or mother to her (his) siblings.
My co-personal representatives and co-executrixes (coexecutors) shall act in the best intei'ests of my beneficiaries
and without favoritism toward any person.
My co-personal

represenatives and co-executrixes (co-

executors) are to have all the powers I have and are to act
without bond. I grant to my co-personal representatives and
co-executrixes

(co-executors) the power to do everything in

administering my estate (including avoiding the probate thereo
as they deem to be for the best interests of ray beneficiaries.
Any differences of opinion as to what shall be for the best
interests of my beneficiaries shall be deliberated and fairly
considered by my co-personal representatives and co-executrixes (co-executors) but shall be ultimately and finally
by the child of Kenneth Dale Ashton who is serving as a
co-personal representative and co-executrix

(co-executor).

XI.
This Will is being executed in quadruplicate, each copy of
which is being executed as an original. Two of these executed
copies are in my possession, one executed copy shall be given
to Linda Ashton Manis, and the other executed copy is deposited
for safekeeping with my attorney, Carolyn Driscoll, 1105
Continental Bank Building, Salt Lake City, Utah 84101,
telephone: (801) 322-2431. any copy of this Will is to
be considered the original and may be admitted into probate
withour any other copy. If only one copy of this Will can
be found in existance, then it will be presumed that the
other copies were inadvertently

lost. Any

concerning this Will may be obtained

clarifications

by contacting the above-

mentioned attorney, and said attorney

is requested to do every-

thing necessary to implement the provisions of this Will.

IN WITNESS WHEREOF, I have signed and sealed this Will
consisting of nine pages on this

A^y^2$L

/ ^-

day of March, 1986.

S.fZJvbrV

Kenneth Dale Ashton

On the date last written above while we were in his presence
~8~

and

in

signed

the presence

of

the f o r e g o i n g ,

requested

us to sign

a f t e r , while
presence

o t h e r , Kenneth

declared

other

Dale

Ashton,

it to be his last W i l l ,

as w i t n e s s e s

we all remained

of each

lux D 0

each

thereof. Immediately

in his presence

we signed

and

there-

the

as w i t n e s s e s .

U\?i CAiA (Xfo,

(AJQuALaX

Residing

e^-

in

and

.j*ytft*£^A/._

Residing
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At:
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Third Judicial District

DEC h 1989

JOHN J. BORSOS 384
Attorney for Plaintiffs
807 East South Temple, #101
Salt Lake City, Utah 84102
(801) 533-8883

By.

4^

IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF THE ESTATE OF

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

KENNETH DALE ASHTON
Deceased

Probate No. 893900184

A hearing was held on October 17, 1989, to determine the heirs under
Kenneth Dale Ashton's will. The Personal Representative, Ruth Elizabeth Ashton,
was represented by her attorney, John J. Borsos and the children of Kenneth
Ashton were represented by their attorney Robert H. Wilde.
FINDINGS OF FACT
1.

Kenneth Ashton married Ruth Ashton on August 30, 1985.

2.

On March 12, 1986, Kenneth and Ruth Ashton each executed their wills

in quadruplicate.
3.

These wills were prepared by Carolyn Driscoll.

On June 12, 1987, Kenneth and Ruth Ashton signed "Addendum No. 1" to

their individual wills.
4.

On January 5, 1989, Kenneth Ashton died.

The Court having made the preceding finding of facts does hereby make the
following:
CONCLUSIONS OF LAW
1.

That the decedent, Kenneth Dale Ashton, left his entire estate to his

wife, Ruth Elizabeth Ashton.
2.

That Ruth Elizabeth Ashton inherits this estate free and absolute of

any claim of any other heir.

3.

That Ruth Elizabeth Ashton does not take this property as a life

tenant or in any other limited estate capacity.
4.

That this Conclusion is based upon all of the facts set forth herein

in addition to the files, the record and the memoranda and evidence introduced
at the hearing or subsequent to them.
DATED this

/ —

day of J@k-\£s*f?*«:J

, 1989.

BY THE COURT:

RAYMOND S. UNO
District Judge

Approved as to form this

day of November, 1989.

30RS0S
Approved as to form this

day tt November, 1989.

ROBERT H. WILDE

'- *

mtiiUiSfHlGfCOUHT
Third.Iiiriici?ii District

JOHN J. BORSOS
384
Attorney for Plaintiffs
807 East South Temple, #101
Salt Lake City, Utah 84102
(801) 533-8883

DEC

4 1989
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IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
ORDER

IN THE MATTER OF THE ESTATE OF
KENNETH DALE ASHTON
Deceased

Probate No. 893900184

A hearing was held on October 17, 1989, to determine the heirs of this
probate.

The Personal Representative, Ruth Elizabeth Ashton, was represented

by her attorney, John J. Borsos and the children of Kenneth Ashton were
represented by their attorney Robert H. Wilde.

The Court having previously

entered its finding of fact and conclusions of law hereby ORDERS, JUDGES AND
DECREES:
That based on the files, record, memorandum and evidence introduced at
trial, the Court is of the opinion that Ruth Ashton is the only heir of the
estate, receiving free and absolute from the claims, conditions or requirements
of anyone else all title, interest and ownership to the real estate in fee
simple and receiving all the personal property outright in her own name.
'•ST
day of ^ U ^ ^ ^ ^ T ^
DATED thiis / —
., 1989.

BY THE COURT:

RAYMOND S. UNO
District Judge

r>eoutvCfa'k

J

JOHN J. BORSOS
384
Attorney for Plaintiffs
807 East South Temple, #101
Salt Lake City, Utah 84102
(801) 533-8883
IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
MAILING CERTIFICATE

IN THE MATTER OF THE ESTATE OF
KENNETH DALE ASHTON
Deceased

Probate No. 893900184

I hereby certify that I mailed a true and correct copy of the attached
Findings of Fact and Conclusions of Law and Order by first-class mail, postage
prepaid, to Robert H. Wilde, Attorney at Law, 6925 Union Park Center, Suite 490,
Midvale, Utah 84047.
DATED this

" • )

day of November 1989.

-D^

JOHN J. BORSOS

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

MINUTE ENTRY
IN THE MATTER OF THE ESTATE OF
CASE NUMBER 893900184 ES
DATE 11/03/89
HONORABLE RAYMOND S UNO
COURT REPORTER
COURT CLERK LSN

ASHTON, KENNETH DALE
DECEDENT
TYPE OF HEARING:
PRESENT:
P. ATTY.
D. ATTY.

"TRIAL DECISSION"
BASED ON THE FILES, RECORD, MEMORANDA AND EVIDENCE INTRODUCED
AT TRIAL, THE COURT IS OF THE OPINION THAT RUTH ASHTON IS THE
ONLY HEIR OF THE ESTATE, RECEIVING IT FREE AND ABSOLUTE. THE
ATTORNEY FOR THE PERSONAL RESPRESENTATIVE IS TO PREPARE THE
ORDER.
CC:
JOHN J. BORSOS 807 EAST SOUTH TEMPLE, #101 SLC 84102
ROBERT H. WILDE 6925 UNION PARK CENTER #490 MIDVALE 84047

